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I This cover sheet was added to rear of the original 2005 drafting file. The drafting file was then returned, intact, to its folder and filed.
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Kunkel, Mark

From: Lovell, David

Sent: Friday, January 20, 2006 6:34 PM

To: Kunkel, Mark

Cc: Stuart, Todd; Stolzenberg, John

Subject: Other revisions to SB 459

Attachments: Task Force Comments on Bill - final version.xls
Mark,

Here are the bulk of the instructions for modifying the remaining parts of SB 459. | have identified the source o each
change, this time, mostly the task force comments. | have also attached a copy of the task force comments, arranged in
the order that the comments arise in the bill, in case you want them. | have diverged from them, and | expect you may
want to diverge further from what | have written, below.

The outstanding pieces that | am aware of are how to respond to comments 36, 37, & 38. Lee Cullen is consulting with
task force members on them, and | hope to have instructions back to you on Monday.

Task Force
‘omments on Bill - ..

If you want to call me over the weekend, my home number is 255-9931.

David

State Agencies
P10, I. 7: delete "2006" and substitute "2007". [task force comment 34]

P. 10, I. 11-12: delete those lines and substitute:
i

department Wm all of the following:

1. Calculate total annual electric energy on the basis of an average of the total annual electric energy during the 3
years prior to the specified dates.

2. For any individual agency building, consider only electric energy that is purchased from the electric provider that
serves the agency building under an arrangement with a term of 10 years or more and electric energy derived from
renewable resources owned by the state and produced for use in the agency building.
[task force comments 40 & 41]

P.10,1. 16 top. 11, 1. 5: delete”[Sen. Cowles]

Somewhere in ch. A6, I'm not sure where (maybe tack these and proposed s. 16.75 (12) onto s. 16.8477 or s. 16.8557 or
s. 16.8587? or create a new section?), insert;

16.XX (Y) No later than July 1 of each even numbered year every agency, as defined in s. 16.75 (12) (a) 1., shall
submit a plan to the department, the joint committee on finance and the standing committee of each house of the
legislature having jurisdiction over energy, for reduction of the cost of energy use by the agency. The plan shall include all
system and equipment up-grades-or installations that are estimated to resuit in energy cost savings equal to the cost of the
up-grade or installation in not.more than 5 years. The plan shall also identify potential means of financing the up-grades
and installations other thaprfeliance on appropriations of general purpose revenues. [Sen. Cowles]

16.XX (Z) Inplanning and designing space or water heating systems for new or existing state facilities, the
department shall ensure that geothermal technologies are utilized to the greatest extent cost-effective and technically



feasible. [Sen. Cowles.]
Renewable Portfolio Standard

P. 34. create definitions:

[a Vgg "Baseline renewable percentage” means the average of an energy provider's renewable energy percentage reported
to the department of administration under s. 196.478 (2) (c), 2003 stats., for 2001, 2002, and 2003." [task force

comment 48]

re ~ )"Municipal electric company”, as defined in s. 66.0825 (3) (d) [task force comment 52]

s £ ;}"Wholesale electric cooperative", as defined in 5.196.485(1)(k) [task force comment 53]

P. 34: amend definition:

196.378(1)(f) "Nonsystem renewable energy” means the amount of electricity that an electric provider sells to its retail
customers or members and that is supplied or allocated under executed wholesale purchase contracts with another

electric provider or from renewable facilities that are not owned or operated by the electric provider. "Nonsystem
renewable energy” does not include any electricity that is not used to satisfy the electric provider's retail load

obligations. [task force comment 51]

/(35 |. 6-9: repeal the second sentence of this definition. [task force comment 45]

P. 35, 1. 21: after that line, amend definition:

196.378(1)(0) "Total renewable energy" means the sum of an electric provider's system and nonsystem renewable
energy except that it does not include any energy that is used to comply with the renewable energy requirements of

another state. [task force comment 46]

/«‘?/5 |. 23: delete that line and substitute:

;} "196.378 (2) (a) 1. ltis the goal of the state that, by December 31, 2015, at least 10% of the electric energy used in
this state be derived from renewable resources.

2. Except as provided in par. (e), for the year 2010, each electric provider shall increase its renewable energy
"f)ercentage so that it is at.least 2 percentage points above the electric provider's baseline renewable percentage.
/ Except as provided in par. (e), for the year 2015, each electric provider shall increase its renewable energy percentage
( so that it is at least 6 percentage points above the electric provider's baseline renewabie percentage.

[task force comment 42, part, and comment 47]
?36 |. 5-7: delete those lines. [task force comment 42, part]

P/fg |. 8: after that line, insert:
SEQTION . 196.378 (2) (b) 4. is amended to read:

196 378 (2) (b) 4. The members of a municipal electric company-as-defined-in-s-66-0825-(3)-{d); or the members of a

wholesale electric cooperative may aggregate and allocate renewable energy among themselves and such a member
may sell credits or portions of a credit allocated fo it.

[task force comments 54, 55, & 58]
V/l 1-4: delete those lines and substitute:

. 196.378 (2) (e) An electric provider, or a wholesale electric cooperative for its members, or a municipal electric
~ company for its members, may request that the commission grant a delay for complying with a deadline specified in
par. (a). The commission shall grant a delay if the commission determines that the applicant has demonstrated good

faith eff/orts to comply with the deadline and that any of the following applies:
1/5/6 substitute "applicant” for each occurrence of "electric provider".

[task force comment 56]
2



P. 37,1 g;/sn‘bstitute "unreasonable” for "excessive". [task force comment 43]

credits or other federal policies intended to reduce the acquisition costs of electricity derived from renewable resources."

P. 37, LA1: delete that line and substitute : "increases that are due the discontinuation of federal renewable energy tax
[task force comment 39]

P. 37, I. 18: after that line, insert;

/SBZ(ION __196.378 (2) (em) created:
196.378 (2) (em) A wholesale electric cooperative or municipal electric company may delay its compliance with a

- deadline specified in par. (a) if it provides documentation to the commission that the conditions described in par. (e) 2.
apply.

ﬁa@;’lj{/ force comment 57]
e
/P/./ 38, 1. 5. after "credit" insert "created after January 1, 2004".

I. 6~ before the period, insert: ", and for the tracking of renewable resource credits by a regional renewable resource
edit tracking system”.

[task force comment 35]

P. 38,16 after "facility" insert ", except a renewable facility owned by a retail customer of an electric provider," [task
force comment 36]

P. §/9| 6. delete lines 6-12 and substitute:

196.378 (4m) ADDITIONAL RENEWABLE RESOURCES REQUIREMENTS. The commission may not impose on an electric
provider any requirement that increases the electric provider's renewable energy percentage beyond that required
under subd. 2. If an electric provider is in compliance with the requirements of subd. 2, the commission may not
require the electric provider to undertake, administer, or fund any other renewable energy program.

[task force comment 42, part]

(End)
(for now)

David L. Lovell, Senior Analyst
Wisconsin Legislative Council Staff
608/266-1537
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Kunkel, Mark

From: Lovell, David

Sent: Thursday, January 26, 2006 3:25 PM
To: Kunkel, Mark

Cc: Stolzenberg, John

Subject: RPS definitions

Mark,

| have been trying to figure out some of the terminology in the RPS definitions, and replace it with more fransparent
language while being sure that the desired policy was accomplished. After long talks at very high levels, | think that | have
gotten something that will work. So, ignore what | said on the topic earlier (sorry) and instead:

o

Repeal the definitions of "sys(terﬁ/renewable energy” and "non-system renewable energy".

Replace the definition of "total renewable energy" currently in the draft with the following:
196.378(1)(0) "Total renewable energy" means the total amount of electricity derived from a renewable resource that
the electric provider sold to its customers or members in a year. "Total renewable energy"” does not include any

energy that is used to comply with the renewable energy requirements of another state. “Total renewable energy”
includes all of the following:

1. Electricity supplied by a renewable facility owned or operated by an affiliated interest or wholesale provider of an
electric provider and allocated to the electric provider under an agreement between the electric provider and the
affiliated interest or wholesale provider.
2. Electricity purchased by an affiliated interest or wholesale provider of an electric provider from a renewable facility
that is not owned or operated by the affiliated interest or wholesale provider, which electricity is allocated to the electric
provider under an agreement between the eiectric provider and the affiliated interest or whoiesaie provider.

Create a definition of "wholesale provider" as follows:

196.378 (1) () "Wholesale provider" means a wholesale electric cooperative or municipal electric company. [Note
that both of those terms are being defined, also, by appropriate cross-references.]

Thanks-
David

David L. Lovell, Senior Analyst
Wisconsin Legislative Council Staff
608/266-1537



Kunkel, Mark

From: Lovell, David

Sent: Thursday, January 26, 2006 6:11 PM
To: Kunkel, Mark

Cc: Stolzenberg, John

Subject: RE: RPS definitions

1 think we're ok with what | wrote.. An electric provider is a retail entity; the two entities that make up wholesale provider are
wholesale entities (specifically, Dairyland Power Cooperative and Wisconsin Public Power, Inc.)--so they are not electric
providers, as that term is defined. | defined wholesale provider to reduce verbiage.

Also, as a heads-up, Senator Cowles gave new instructions for how the budget for programs under s. 196.374 will be set.
| will write that up and get it to you tomorrow.

D

David L. Lovell, Senior Analyst
Wisconsin Legislative Council Staff
608/266-1537

From: Kunkel, Mark

Sent: Thursday, January 26, 2006 5:22 PM
To: Lovell, David

Cc: Stolzenberg, John

Subject: RE: RPS definitions

"Wholesale provider" is defined below to mean a coop or muni. As a result, when you refer to a "wholesale provider” of an
"electric provider", does that definition work?

Note also that s. 196.378 (5) refers to a "wholesale supplier",;” The supplier term might be confused with the provider term.

My suggestion is not to create the "wholesale provider" term, and simply spell out the references to coops an munis. What
do you think?

From: Lovell, David

Sent: Thursday, January 26, 2006 3:25 PM
To: Kunkel, Mark

Cc: Stolzenberg, John

Subject: RPS definitions

Mark,

| have been trying to figure out some of the terminology in the RPS definitions, and replace it with more transparent
language while being sure that the desired policy was accomplished. After long talks at very high levels, [ think that | have
gotten something that will work. So, ignore what | said on the topic earlier (sorry) and instead:

Repeal the definitions of "system renewable energy” and "non-system renewable energy".
Replace the definition of "total renewable energy” currently in the draft with the following:

196.378(1)(0) "Total renewable energy” means the total amount of electricity derived from a renewable resource that
the electric provider sold to its customers or members in a year. "Total renewable energy” does not include any
energy that is used to comply with the renewable energy requirements of another state. "Total renewable energy”
includes all of the following:

1. Electricity supplied by a renewable facility owned or operated by an affiliated interest or wholesale provider of an
electric provider and allocated to the electric provider under an agreement between the electric provider and the

1



affiliated interest or wholesale provider.
2. Electricity purchased by an affiliated interest or wholesale provider of an electric provider from a renewable facility
that is not owned or operated by the affiliated interest or wholesale provider, which electricity is allocated to the electric
provider under an agreement between the electric provider and the affiliated interest or wholesale provider.

Create a definition of "wholesale provider" as follows:

196.378 (1) () "Wholesale provider" means a wholesale electric cooperative or municipal electric company. [Note
that both of those terms are being defined, also, by appropriate cross-references.]

Thanks--
David

David L. Lovell, Senior Analyst
Wisconsin Legislative Council Staff
608/266-15637
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at farms participating in the Discovery Farms Program under the Wisconsin%\%
Agricultural Ste '

vardship Initiative.

For fufther information see the stateaﬁi?al fiscal estimate, which will be

N —
L
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J// 13.;3% 1) @ Agdi"’éﬁle re;m:ls of the ﬁscglféggﬁt, as dgff:ned ins. 16.957 (1) (hm),
- o /

printed, s an appendix’to this bill. s s e ‘
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The people of the staté of VWsconsiJi,d.;@f;esented ==
enact as follows: W

I

L

SECTfi)N 1. 13.94 (1) gg)wo%f the statutes is createMad:

s

as reqLégsggﬁx’Ey the publi¢ servi/geJ(""’t”émmission or fhe joint Iegislati’\?”g audit

committee. o

N
SECTION 2. 16.75 (12) of the statutes is created to read:

16.75 (12) (a) In this subséction:

1. “Aggncy” means the department of administration, the department of
corrections, the department of health and family services, the department of natural
resources, the department of public instruction, the department of veterans affairs,

the state fair park board, and the Board of Regents of the University of Wisconsin
System. y

2. “Agency building” means any state—owned or leased building that is
occupied, operated, or used by an agency.

3. “Renewable percentage” means the percentage of total annual electric
energy that is derived frem renewable resources.

4. “Renewable resource” has the meaning given gin s.196.378 (1) (h) 1. or 2¥and

U
includes a resource, as defined in s. 196.378 (1) (j), that derives electricity from

hydroelectric power.
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5. “Total annual electric eniergy” means the total annual amount of electric

energy generated or purchased by the state for power, heating, or cooling purposes
for all agency buildings.

(b) The department shall establish goals for each agency that are designed to
accomplish the following goals:

1. That the renewable percentage for total annual electric energy by December
31, M 1sé§t§ieast 10 percent.

2. That the renewable percentage for total annual electric energy by December
31, 2011, is at ieast 20 percent.

() In determmm ther the goals under par. (b) are accomplished, the
% P

53“’5{ e

t;aiannuél electri energyéu”rmg the3years prlgrtojthe speeiﬁeﬁaates Pa |

i
e

(d) Notwithstanding par. (b)*,‘;an agency is not required to generate or purchase
electric energy derived from renewable resources if the generation or purchase is not

technically feasible or cost—effective.

( ) In each fiscal year, the department shall do all of the following:

1 Deterrnme the costs incurred by each agency in the prlor ﬁscal year to attain

the goals estabhshed under par. (b) that are in excess of M osts the agency would
",ff
have incurred in the prior ﬁscal,ﬁ}{ear in the aEa/sg,nfe of such goals.

2. Determine the total costs deté A med under subd. 1. for all agencies and

certify the total costs to the pubhc servu:e comm}ss10n
() 1. Except as Bpm"/ided in subd. 2., in each flscal year the department shall

transfer from ﬂ"{/ utlhty public benefits fund to the general fund the amount

deter/rpmed under par. (e) 2., or $1,000,000, whichever is less. —

P o “x\%w
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% 1 2. If an agency’s electrlc utility costs are paid from a segregated fund, fﬁé‘g

# 5
f ]
i

; 2 ,d/ partfinent shall redﬁk:e the transfer to the general fund under subd. 1. by an f

E/f amount that the department determmes is ﬁttmbutable to” sucgn costs gm‘f the

? |
5 /4 department shall transfer fr@m ﬂle utlhty pul:ﬂlc benef’ ts fund to tlie se,g’regated fund [

- the amount of the reductmn I

e 5 it et PR—

@ © g No later than March 1 of each year, the department shall submit a report

7 to the governor and chief clerk of each house of the legislature, for distribution to the
8 legislature under s. 13.172 (2), concerning the degree of attainment and, if
9 applicable, reasons for nonattainment by the state during the preceding year in
10 meeting the goals established by the department under par. (b)‘.‘}
11 SEcTION 3. 16.855 (IOS)‘él of the statutes is created to read:
12 16.855 (10s) (a) The department shall, by rule, prescribe and annually review
13 and revise as necessary energy efficiency standards for equipment that is installed
14 as a component of a construction project and that relates to heating, ventilation, air
15 conditioning, water heating or cooling, lighting, refrigeration, or any other function
16 that consumes energy. The standards shall meet or exceed current applicable
17 guidelines of the federal environmental protection agency relating to energy
18 efficiency of the functions specified in this para‘éraph, guidelines that apply to the
19 federal energy management program under 42 USC 8251 et seq., and standards
20 established by the American society of heating, refrigerating and air—conditioning
21 engineers.
22 (b) The department shall ensure that the specifications for any equipment that
23 is designed for heating, ventilation, air conditioning, water heating or cooling,
24 lighting, refrigeration, or any other function that consumes energy under any

25 construction project contract administered by the department meet applicable
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standards established under par. (a): e is no standard under par. (a) applicable
to the type of equipment being purchased or if the equipment meeting that standard
is not reasonably available, the department shall ensure that energy consumption
within a building, structure, or facility and all equipment that is purchased under
each contract administered by the department maximizes energy efficiency to the
extent technically and economically feasible. The department shall not determine
that equipment that meets the applicable standard under par. ( \{ is not reasonably
available on the basis of cost alone unless the difference in the cost of the purchase
and installation of the equipment that meets the standard and the equipment that
would otherwise be installed is greater than the difference in the cost of operating
the equipment that meets the standard and the equipment that would otherwise be
installed over the anticipated life of the equipment. The energy efficiency of
equipment shall be considered to be economically feasible if the difference between
the cost of the purchase and installation of energy-efficient equipment and the
equipment that would otherwise be installed is not greater than the difference

between the cost of operating energy—efficient equipment and the equipment that

would otherwise be installed over the anticipated life of the equipment.

—

AN . .

/SECTION 4. 16.957 (1) (c) of the statutes 1s amended to read: \‘g

//1995?/(1) (c) Cgmmltment to cog»mumty program” means a pfegpamb}&a

;
/ A

aé ”{/y

Pyl

Ay y« o

GGHSEFV&HG& efficiency prggram by a mum%ﬂﬁhty or retaﬂ elec

” ; e SECTION 5. 1@@57 (1) (h) of th;f/t;iﬁtes is amendedrad /
2}/3} /"’ 16. 957 ﬂj (h “Energy eenﬁgwaﬂen ff1c1€nc¥,p’fggram means-a program for |

reducg:rg the demand for na,:t{iral gas or electr1c1ty or 1mprov1r)g“ the efficiency of its

use during any period, including a r rch and development program regarding th

H
|

N woept (L \3\{ {

/

= D of

sﬁfﬁf?ﬁf A

e
M

1ow—1;1.z»ﬂme a351stance or an energyi

I‘lC cooperatlve.

|
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Plvsee t e

/1 eustomer-applications-of renewable reseﬁfeesA resource programs in a fiscal year in
5 ot ~/ /“M e
§ 2 /cal /Aatmg the amouﬁt ( that the municipal utlh‘gy orTetail glectmc cooperative has
E 3; / spént on energy eenserv&t&en@fﬁmencg programs under pﬁr d)) ‘“Mmfb
E :1 )SlfCTION 57. 16.958 of the statutes is repealed. M
é 5 SEcTION 58. 20.505 (3) (rr) of the statutes is repealed. /
Ef SECTION 59. 20.505 (3) (s) &of the statutes is repealed. - - M,//[
7 SECTION %r 20.924 (1) (j)dof the statutes is created to read:
8 20.924 (1) (j) Shall not enter into any lease or other contract that provides for
9 the construction of any building, structure, or facility, or portion thereof, for initial
10 occupancy by the state and that contains an option for the state to purchase the
11 building, structure, or facility unless the seller or lessor agrees that all equipment
12 to be installed as a component of the building, structure, or facility that relates to any
13 function that consumes energy meets applicable requirements for state building
\14 projects unders. 16.855 (10s) (a)i{ [ (=~ e [ wvsER Tz 5
K?S SECT{QN 61. 25.17 (1) (ai)’of the statutes is repealed. | %
%6 SECTIO§ 62. 25 96 of the statutes is amended to re: d*‘y/ %g
17 25.96 Utlhty publlc benefits fund. Tlgm’fe is established a seﬁarate
f§ nonlapsible trust fund des1gnated as the utllLt‘S; public benefits fund, conmstmg of
lé deposits by the -
ZG received fiscal agent under s: ss. £§/9§7 L_)_LJ__Z c) 4. and (5) (c) and (d) 1. a. and
21| : 196, 374 (3) and (3r). |
22 i SEcTION 63. 25. 97 of the statutes is repealed. ~
23 E SECTION 64. 71 ’26 (1) (g) of the statutes is created to read -
24 5 71.26 (1) (g) E]ectnc utilities. The amount that an electric utfhty as defmedl

ins. 16. 957 (1) (g), collects from customers under s. 16.957 (4) (a).
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L1 not include any pubhc bMe received from a municipal utility, a:%%‘ai
2 defined in s L@”QS? (1) (@), or retaﬂ eylectrlcﬁ ﬁé@operatwe or underga joint program 5
3 estabhshed under s. 16. 957 (5) (f) ’ e S / ;
5 4 SECTION :i; }%%4 (44) of the statutes is amended to rimg » Mw*’“” p 5
g 5 </ 77.54 (44) The gross receipts from the collection of amounts unders. 16. 957 (4) 5
% 6 (a) or public benefits fees that are charged under s. 16.957 {(4)-(a)-er (5) (a). f!;
% 7 SECTION 6‘% 79.005 (4) (d) of the statutes is amended to read:
8 79.005 (4) (d) Replacing steam generating equipment at a combustion—based
9 renewable facility, as defined in s. 196.378 (1) (g), that is located in this state, to
10 increase efficiency or capacity, if the facility remains a combustion—-based renewable
11 facility, as defined in s. 196.378 (1) (g), after replacing the equipment.
12 SECTION &’ 101.027 (1) (intro.) and (a) of the statutes are consolidated,

@ renumbered 101.027 (1) {a) and amended to read:

14 101.027 (1) @ In this section:{a)}-“Energy, “energy conservation code” means
15 the energy conservation code promulgated by the department that sets design
16 requirements for construction and equipment for the purpose of energy conservation
17 in public buildings and places of employment.

18 SEcTION F 101.027 (1) (b)Jof the statutes is repealed.

19 SECTION 'Z'g. 101.027 (2) of the statutes is amended to read:

20 101.027 (2) The department shall review the energy conservation code and
21 shall promulgate rules that change the requirements of the energy conservation code
22 to improve energy conservation. No rule may be promulgated that has not taken into
23 account the cost of the energy conservation code requirement, as changed by the rule,
24 in relationship to the benefits derived from that requirement, including the

25 reasonably foreseeable economic and environmental benefits to the state from any
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reduction in the use of imported fossil fuel. The proposed rules changing the energy

conservation code shall be submitted to the legislature in the manner provided under
s. 227.19. In conducting a review under this subsection, the department shall
consider incorporating, into the energy conservation code, design requirements from
the most current national energy efficiency design standards, including standard

90:1—1989 the International Energy Conservation Code or an energy efficiency code
other than standard-90-1-—1989 the International Energy Conservation Code if that

energy efficiency code is used to prescribe design requirements for the purpose of
éonserving energy in buildings and is generally accepted and used by engineers and
the construction industry.

SEcTION 72. 101.027 (3) (a) 1. of the statutes is amended to read:

101.027 (3) (@) 1. A revision of standard-90.1-—1989 the International Energy
Conservation Code is published.

SEcTION 73. 101.027 (3) (a)’ 2‘.‘g of the statutes is amended to read:

101.027 (3) (a) 2. Eive Three years have passed from the date on which the

department last submitted to the legislature proposed rules changiflg the energy
conservation code.

SEcCTION 74. 101.027 (3) (b) lfgof the statutes is amended to read:

101.027 (3) (b) 1. If the department begins a review under sub. (2) because a

revision of standard-906-1-—31989 the International Energy Conservation Code is

published, the department shall complete its review of the energy conservation code,

as defined in sub. (1 (@ and submit to the legislature proposed rules changing the

R

energy conservation code, as defined in sub. (1) ('(;{;10 later than 18 months after the

1

the International Energy

date on which the revision of

Conservation Code is published.
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| - ,, ECTION 75
(gwszf:zzf C Cetd ?
SEcTION 75. 101.027 (3) (b) 2. of the statutes is amended to read:

3

4

101.027 (3) (b) 2. If the department begins a review under sub. (2) because 5

3 years have passed from the date on which the department last submitted to the
5

legislature proposed rules changing the energy conservation code, the department
6

o

shall complete its review of the energy conservation code and submit to the

legislature proposed rules changing the energy conservation code no later than 9

months after the last day of the 5—year 3—year period.
-8

LD of rwsge C E
<~SECTION 76. 196.374{title)-of the statutes is amended to read:
9 196.374._(title)
\3\;

k4

Public benefits&\p\r\ograms.

SEcCTION 77. 196.?:’&74%(1) (title) of the statutes is created to read:
12

£

196.374 (1) (title) DEFIE?@ONS.
13

. j,f
SECTION 78. 196.374 (1) (a) of the statgtes is renumbered 196.374 (1) (ag).
e
14

=
SECTION 79. 196.374 (1) (an) of th statutes is created to read:
.
15

16

196.374 (1) (an) “Electric utility” has the %fggning given in s. 16.957 (1) (g), but |
17

N
does not include a municipal u}sﬂity, as defined in S.X}%@?;957 1) (.

|
|
|
5
|

|
SecTION 80. 196.37
18

AN
4(1) (ar) of the statutes is creaﬁé@ to read:
19

\
196.374 (1) (ar) ‘E{irgy efficiency program” has the mearﬁgg given in s. 16.957
(1) (h). /

4

AN \
SECTIONX&’{. 196.374 (1) (aw) of the statutes is created to read: N\ ‘ \
\
21

rd |
196374 (1) (aw) ‘“Fiscal agent” means the fiscal agent with wﬁi«\:\? the |
commi§s‘{on contracts under sub. (3m) (a) 4.
23
\
%

N

%
W»-«M'W’“MM

\ j
/SECTION 82. 196.374 (1) (b) of the statutes is repealed.
’ff SECTION 83. ﬁlg@jli%(})w@e) of the statutes is created to read:

e
s
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1% SECTION 95. 196:374"(7) of the statutes is created to read:
2 etions under this section |
I Y g
’ :

w

-
N S

rits of 5. 1.122), (3) (a). and44) (a), and the

pvation or efficient use of electric’power. |

i iligy X is nop/ bjef}%f/ghe /
0 Ja gy’ efficieﬁcy if th
tilitv-has nmplied with the requirements.of this section.

1 frand o gy
CieCirc TTrirty

H
\, SECTION %’ 196.378 (1) (a) of the statutes is amended to read:
af A
196.378 (1) (a) “Biomass” means a resource that derives energy from wood or

; 10 plant material or residue, biological waste, crops grown for use as a resource or
5 11 landfill gases. “Biomass” does not include garbage, as defined in s. 289.01 (9), or
K 12 nonvegetation-based industrial, commercial or household waste, except that

13 “biomass” includes refuse—derived fuel used for a renewable facility that was in

\\ 14 service in-this-state before January 1, 1998.

\:? SECTION 97. 196.378 (1) (bm) of the statutes is repealed.
16 SECTION 98. 196.378 (1) (e) of the statutes is repealed.
zf;“\é SEcTION 99. 196.378 (1) (fm)‘{)f the statutes is created to read:
18 196.378 (1) (fm) “Renewable energy percentage” means, with respect to an
LQ electric provider for a particular year, the percentage that results from dividing the
20 sum of the following by the total amount of electricity that the electric provider sold
21 to retail customers or members for that year:
22 1. The electric provider’s total renewable energy for that year.
g 23 2. The renewable resource credits created or purchased by the electric provider,
| 24 if any, that the electric provider elects to use in that year. |
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i any, allocated o
1 3. The renewable resource credits, if any, allocated to the electric provider for
2 that year under the rules promulgated under sub. (3) (a) 1
3 SEcTION 100. 196.378 (1) (g) of the statutes is amended to read:
4 196.378 (1) (g} “Renewable facility” means an installed and operational electric

5 generating facility, located in or outside this state. in which electricity is derived from

6 a renewable resource.

installation-or-eperatien-of which is required undeér the Taws of another-state-even

.

23; if the installation-or-operation of the facility is also Téquired under-federal-taw:

%%W

10 SecTION 101. 196.378 (1) (i) of the statutes is amended to read:
11 196.378 (1) (i) “Renewable resource credit” means a credit calculated in
12 accordance with rules promulgated under sub. (3) (ei) 1. and 2.
J/S/,MMF S;(;I;N 102196378 (1) (n) of the statutes is renumbg:ed 196.378 (l)m‘ (n)
54 (intro.) and amended toread ]
15 196.378 (1) (n) (intro.) S;stem%gene aly means the amount of.
16 electricity that an electric pr0v1der sel 01ts ret’axl,, customers or members and that [
17 is supplied by renewable any of ing: %%%%%% {i
18 1. Renewable facj owned or operated by the electric prov\ia”é“b\ g
19 SEcTION 103 96 378 (1) (n) 2. of the statutes is created to read: %“5‘ .
2% 196.37 81) (n) 2. If the electric provider is part of an interconnected multlstateg
/

21———system-that serves this state, renewable facilities that are within that system.

23/ e

,?4//“/

ECTION 104:196.378(2)-(a) of the statutes-i

96}7@%2) (a) «V/Ié/x;ap;e/pfow

eated to read:

d in par,,s(fé’j/l;y /ﬁecember 31 2010 each |

sothat 1t is at Ieast

provi de hall mf its ren )«e/égergy peg‘cent

25 2 percent points above the electric provider’s renewable energy percentage for
5 «g
s & - ]
(NGet 5573
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(2t

L%w%@%mﬁ”‘éﬂw under par. (c). Except as provided in par. (e), by December 31, 2015~

;’ach electr1§§r0V1der slzall increase its- enewable energ ‘percentage so that it is at

ﬁ /

f
3 /// least 6 ercentage };eﬁr;is above the eLéctrxc provgfder s ren%wable engyg’ff pg{icentag

percer;{age for leach electric proyi”der shall be sufflgz%nt to ensure that the average

renewable energy percentage of all electric providers is at least 10 percent.

SEcTION 105. 196.378 (2) (b) ;3{ of the statutes is repealed.

SEcTION 106. 196.378 (2) (c)%f the statutes is amended to read:

196.378 (2) () No later than April 15 annually, or another annual date specified
by the commission by rule. an electric provider shall submit a report to the

department commission that identifies the electric provider's renewable energy

percentage for the previous year and describes the electric provider’s compliance
with par. (a) and the electric provider’s implementation plans for future compliance.
Reports under this paragraph may include certifications from wholesale suppliers
regarding the sources and amounts of energy supplied to an electric provider. The
department commission may specify the documentation that is required to be
included with reports submitted under this paragraph. The commission may require
that electric providers submit the reports in a proceeding. initiated by the

commission under this section relating to the implementation of s. 1.12. or in a

J
proceeding for preparing a strategic energy assessment under s. 196.491 (2). No later

than 90 days after the commission’s receipt of an electric provider’s report. the

commission shall inform the electric provider whether the electric provider is in
H

. . N
compliance with par. (a). '

SEcTION 107. 196.378 (2) (e)wof the statutes is repealed and recreated to read:
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196.378 (2) (e) f’?\n”éW tric provider may‘request that the commission granta

1
ANy =
52*"‘““““““‘?:{’ ying-wi {1/ a dead (&me spe(;fﬁed in paJ; (5§fif éfter notice and ;
/ ' / P / pom——
/3 Wnlwe hearw electrlc pr(;‘wde ~demonstrates gi)od fa1th efforts to |
|
1
% 4 comply with the deadline and the electric provider demonstrates any of the following: |/
L
5 1. Notwithstanding reasonable efforts to protect against undesirable impacts
6 on the reliability of an electric provider’s system, compliance w1th the dea lme will
ﬁ have an undesirable impact on the reliability of the @@t{@g@pﬁg@ }ysten@
un fé@k??‘%«& {!Q
8 2. Notwithstanding reasonable efforts to protect agalnstgﬁgﬁséwe ncreases in
o S oC menhers
9 rates of the eléctivic provider’s %fratepayerj[comphance with the,deadline will result
faf'i {r g@ﬁf”ﬁ?\gﬁ &t pndenbio 251
10 in excessive increases in rates of the egectjg;‘cwﬁmmﬁerés ratepayersa including
Ehe
11 increases that are due tOJdiscontinuation of federal renewable energy tax credﬁ:ﬁ
12 3. Notw1thstand1ng reasonable efforts to obtain required approvals, the él€ctrie-
@ ’ﬁmﬂde’f‘éf a sfuppher has experienced or will experience delays in receiving required |
14 siting or perrmttmg approvals for renewable energy projects. ;
g

15 4. Notw1thstandmg reasonable efforts to secure transmission service, the

f’;ﬂw& g&fimvx
&@{i‘ﬁefﬁi?bﬁderg facks transmission constraints that interfere with the economic and |
|

7 reliable delivery of electricity derived from renewable resources to the W -

@ fhodvidet’s/system. ﬁig{:; %«ﬁé
= 19 SEcTION 108. 196.378 (3) (a) of the statutes is renumbered 196.378 (3) (a) 1. and
" jiiia 0 amended to read: .
g}wf 21 196.378 (3) (a) 1. An Subject to subd. 2.\4[ . an electric provider that provides total
22 renewable energy to its retail electric customers or members in excess of the
23 percentages specified in sub. (2) (a) 4—te-6: may, in the applicable year, create a
24 renewable resource credit and sell to any other electric provider -a- the renewable
25 resource credit or a portion of -a- the renewable resource credit at any negotiated

ﬁ,&i}‘"f;f%j? Al 11 ved from ff’WM ftsource g
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\
price. Alternatively-an An electric provider that creates or purchases a renewable

~
resource credit or portion may use WWW the credit or portion ef-a

P

i s N,
renewable-resource—eredit in a subsequent year, as previded under par. (c). to

AN
establish compliance with sub. (2) (a). The commission shall promulgate rules that
establish requirements for the creation and use of a renewa\gle resource credif,
2
including calculating the amount of a renewable resource credifs. The commission

A

shall also promulgate rules that allow a wholesale customer of an electric provider

to use an allocated portion of a credit, which is created or purchased by the electric

provider, to establish compliance with sub. (2) (a). but only if the cost of renewable

resources is included in wholesale rates paid by the wholesale customer. The rules
Jout

shall specify the manner for making such an allocatio ,
R

SEcTION 109. 196.378 (3) (a) 2. of the statutes is created to read: ){ b {;é}i’fg -1

e

196.378 (3) (a) 2. The commission shall promulgate rules for calguléting the
amount of a renewable resource credit that is created from a renew}g’gable facility

afler aryy 140058 7
of a renewable resource credit created from’such a renéwable facility aftép/ Janux

Ve

that is due to capacity improvements made after January 1, 2004.

SEcTION 110. 196.378 (3) (b)‘/of the statutes is amended to read:

196.378 (3) (b) The commission may promulgate rules that establish
requirements and procedures for a §ale under par. (a) 1.

SecTION 111. 196.378 (3) (¢) ‘{;f the statutes is created to read:

196.378 (3) (c) A renewable resource credit created under s. 196.378 (3) (a),
2003 stats., may not be used after December 31, 2011. A renewable resource credit

created under par. (a) 1. or 2., as affected by 2005 Wisconsin Act .... (this act), may

v

r ey Linvsmaro, |
{ v A ¥
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not be used after the ff i year after the year in Wthh the credit is created, except the

1

2 commission may pomulgate rules specifying a different period of time if the

3 commission determines that such period is necessary for consistency with any

4 regional renewable %esource credit trading program that applies in this state.

5 SECTION 112. 5%96 378 (4m) of the statutes is created to read:

6 196.378 (4m) SEATERENERCY POLICY. The commission's actions undérthis-section \
7 are considered tk t1sfy the requlre“ts ofs. 1.12 (3) (b) and ;(4) (b) and (c), and the ;

: |

9

|
I
§
!
B
|
?
§
H

10 ~196.491 (3)
S

" resources, pursuant to a call

fies in the m1dcontmen ;.’ of this state to comply w1th;

22 electric generatmg fac

e A

AN
R
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SEGTION 117. 285.48 (3) (d) 4. of the statutes is
SECTIO& 118 285.48 (4) (a) of the statutes is jgxmended to read:
285.48 (4) (a The use of renewable eney@/jncludmg renewable energy that

is provided by electrlc prov:lders for the P pose of complying with the requirements

of s. 196.378 (2) (a), or renewable i&%g/ that is used under programs specified-in-s.

established

under s. 16.957 (2) (b). f,@/ A
SEcTION 119. 2}5/ 48 (4) (b) of the statutes is amended to read:

285.48 (4) 7 The implementation of low—lncome weatherization and ener
p 8y

conservatu,)};/ measures, including programs estabhshed under s. 16.957 (2) (a) or (b)

"ﬁ».

%%% .
or progpé/ms MM@M}W@%H&W%

o,

{;HMWS} administered by electric utilities under s. 1% 374 (3m) (d) or (e)

m I%ﬁ' Nonstatutory provisions.

20
21
22
23
24
25

E&% (1) ReviEw oF ENERGY CONSERVATION CODE. Notwithstanding section 101.027
(3) (a) and (b) of the statutes, the department of commerce shall begin a review of the
energy conservation code, as defined in section 101.027 (1) (a) of the statutes, on the
effective date of this subsection and shall complete that review and submit proposed
rules changing the energy conservation code as provided in section 101.027 (2) of the

statutes to the legislative council staff under section 227.15 (1) of the statutes by no
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later than the first day of the 18th month beginning after the effective date of this
subsection. Notwithstanding section 101.027 (2) of the statutes, in conducting the
review under this subsection, the department of commerce, to the extent practicable,
shall consider incorporating into the energy conservation code design requirements
from the most current national energy efficiency design standards for new buildings,
except low-rise residential buildings, published by the American society of heating,
refrigerating, and air-conditioning engineers.

(2) ANAEROBIC DIGESTOR RESEARCH. The department of agriculture, trade and
consumer protection shall include, as part of its 2007-09 biennial budget request
that it submits to the department of administration under section 16.42 of the
statutes, a proposal to provide additional funding for the research and development
of anaerobic digestors at farms participating in the discovery farms program under
the Wisconsin agricultural stewardship initiative.

SECTION 121. Initial applicability. J

(1) ENERGY EFFICIENCY STANDARDS. The treatment of sections 16.855 (10s) and
20.924 (1) (j) of the statutes first applies with respect to projects for which design
work begins on the effective date of this subsection.

SEcTION 122. Effective dates. This act takes effect on the day after
publication, except as follows:

(1) ENERGY EFFICIENCY STANDARDS FOR EQUIPMENT INSTALLED IN STATE BUILDING
PROJECTS. The treatment of sections 16.855 (IDS)V/and 20.924 (1) (j)ViJf the statutes and
SECTION liO (1) of this act takel effect on January 1, 2007.

(END)

o of ~
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LEGISLATIVE REFERENCE BUREAU

INSERT 10-11:
do all the following:

1. Calculate total annual electric energy on the basis of an average of the total
annual electric energy during the 3 years prior to the specified dates.

2. For any individual agency building, consider only electric energy that is
purchased from the electric provider that serves the agency building under an
arrangement with a term of 10 years or more and electric energy derived from
renewable resources owned by the state and produced for use in the agency building.

INSERT 12-17:

SECTION&.: 16.897 of the statutes is created to read:

16.897 Space and water heating systems. In planning and designing space
or water heating systems for new or existing state facilities, the department shall

ensure that geothermal technologies are utilized to the greatest ext ost—effective

H
H

and technically feasible. L

that i 5
SECTION & 16.953 of the statutes is created to read:

16.953 Energy cost reduction plans. No later than July 1 of each eveli%

;;mmbered year, each agency, as defined in s. 16.75 (12) (a) 1., shall submit a plan to

the department, the joint committee on finance, and the standing committee of each
house of the legislature having jurisdiction over energy, for reduction of the cost of
energy us‘% by the agency. The plan shall include all system and equipment
uptgrades or installations that are estimated to result in energy cost savings equal

to the cost of the u 8 ade or installation in not more than 5 years. The plan shall
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also identify potential means of financing the upéades and installations other than
reliance on appropriations of general purpose revenues.
INSERT 34-15:

SECTION % 196.378 (1) (ag) of the statutes is created to read:

196.378 (1) (ag) “Baseline renewable percentage” means the average of an
energy provider’s renewable energy percentage reported to the department of
administration under s. 196.478 (2) (¢), 2003 stats., for 2001, 2002, and 2003.

I?NSERT 34-16:
SECTION % 196.378 (1) (em)qof the statutes is created to read:
196.378 (1) (em) “Municipal electric company” has the meaning given in s.

66.0825 (3) (d)."! '

SECTION %" 196.378 (1) (f)JOf the statutes is repealed.
INSERT 35-21:

SECTION @ 196.378 (1) (n)jof the statutes is repealed.

SECTION '% 196.378 (1) (o) of the statutes is repealed and recreated to read:

196.378 (1) (o) “Total renewable energy” means the total amount of electricity
derived from a renewable resource that the electric provider sold to its customers or
members in a year. “Total renewable energy” does not include any energy that is used
to comply with the renewable energy requirements of another state. “Total
renewable energy” includes all of the following:

1. Electricity supplied by a renewable facility owned or operated by an affiliated
interest or wholesale provider of an electric provider and allocated to the electric

provider under an agreement between the electric provider and the affiliated

interest or wholesale provider.
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2. Electricity purchased by an affiliated interest or wholesale provider of an
electric provider from a renewable facility that is not owned or operated by the
affiliated interest or wholesale provider, which electricity is allocated to the electric
provider under an agreement between the electric provider and the affiliated
interest or wholesale provider.

SECTION-@ 196.378 (1) (p)sjof the statutes is created to read:

196.378 (1) (p) “Wholesale electric cooperative” has the meaning given in s.
196.485 (1) (k).\j' )

SECTION% 196.378 (1) (q)Jof the statutes is created to read:

196.378 (1) (@) “Wholesale provider” means a wholesale electric cooperative or
municipal electric company. :

SECTION ﬁ§ 196.378 (2) (a)\}of the statutes is Fepealed and recreated to read:

196.378 (2) (a) Except as provided in par. (e)fj for the year 2010, each electric
provider shall increase its renewable energy percentage so that it is at least 2
percentage points above the electric provider’s baseline renewable percentage.
Except as provided in par. (e), for the year 2015, each electric provider shall increase
its renewable energy percentage so that it is at least 6 percentage points above the
electric provider’s baseline renewable percentage.

Y

SECTION 1% 196.378 (2) (b) 4."of the statutes is amended to read:

196.378 (2) (b) 4. The members of a municipal-electric company,-as-defined-in

5-66-0825-(3)(d); wholesale provider may aggregate and allocate renewable energy
<

[\
among themselves and such a member may sell credits %ﬁ portions of a credit
N

allocated to the member.

History: 1999 a. 9; 2001 a. 30.

INSERT 37-1:
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An electric provider, or a wholesale provider for its members, may request that the
coinmission grant a delay for complying with a deadline specified in par. (a). The
commission shall grant a delay if the commission determines that the applicant has
demonstrated good faith efforts to comply with the deadline and that any of the
following applies:

INSERT 37-19:

SECTION i%( 196.378 (2) (em) of the statutes is created to read:

196.378 (2) (em) A wholesale provider may delay its compliance with a deadline
specified in par. (a) if it provides documentation to the commission that the
conditions described in par. (e) 2‘.{ apply.

INSERT 38-6:
.and for the tracking of renewable resource credits by a regional renewable resource

credit tracking system
INSERT 38-16:

, except a renewable facility owned by a retail customer of an electric provider,
INSERT 39-6:

ADDITIONAL RENEWABLE RESOURCES REQUIREMENTS. The commission may not impose

on an electric provider any requirement that increases the electric provider’s

renewable energy percentage beyond that required under sub. (2) (a). If an electric

provider is in compliance with the requirements of sub. (2) (a){ the commission may

not require the electric provider to undertake, administer, or fund any other

renewable energy programe,



DRAFTER’S NOTE LRB-4496/P1dn
FROM THE MDK:V;{.:...
LEGISLATIVE REFERENCE BUREAU i:j

Sen. Cowles:

This preliminary draft consists of changes to the renewable resource portfolio standard
and other provisions of SB 459. I will combine this draft with LRB-4303 to create a
substitute amendment to SB 459.

Note that I did not include the following in this draft: “It is the goal of the state that,
by December 31, 2015, at least 10% of the electric energy used in this state be derived
from renewable resources.” This goal does not appear to have any legal effect. Nothing
appears to be contingent on whether or not the goal is met. Section 2.06 (1) (a) of the
LRB’s drafting manual provides: “The law consists of provisions intended to have a
legal effect. Do not include material that has no legal effect in a draft for insertion into
the statutes. This material impairs the usefulness of the statutes and may contribute
to misinterpretation and confusion.” As a result, I did not include the language in this
draft.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us



DRAFTER’S NOTE LRB-4496/P1dn
FROM THE MDK:wlj:pg
LEGISLATIVE REFERENCE BUREAU

January 30, 2006

Sen. Cowles:

This preliminary draft consists of changes to the renewable resource portfolio standard
-and other provisions of SB 459. I will combine this draft with LRB-4303 to create a
substitute amendment to SB 459.

Note that I did not include the following in this draft: “It is the goal of the state that,
by December 31, 2015, at least 10% of the electric energy used in this state be derived
from renewable resources.” This goal does not appear to have any legal effect. Nothing
appears to be contingent on whether or not the goal is met. Section 2.06 (1) (a) of the
LRB’s drafting manual provides: “The law consists of provisions intended to have a
legal effect. Do not include material that has no legal effect in a draft for insertion into
the statutes. This material impairs the usefulness of the statutes and may contribute
to misinterpretation and confusion.” As a result, I did not include the language in this
draft.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark kunkel@legis.state.wi.us
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Kunkel, Mark Y,
From: Lovell, David pr l
Sent: Friday, January 27, 2006 1:17 PM\ _—
To: Kunkel, Mark e
Cc: 'Lee Cullen'; Stolzenberg, John
Subject: FW: Yet another
Attachments: 196.378 (B0719118)_2.DOC

196.378

719118)_2.DOC (25
Mark,

Since you have gotten to drafting the definitions in the RPS statute, I will forward this
to you for consideration as to the best way to draft this.

David

David L. Lovell, Senior Analyst
Wisconsin Legislative Council Staff
608/266-1537

~~~~~ Original Message-----

From: Lee Cullen [mailto:cullen@cwpb.com]

Sent: Friday, January 27, 2006 11:36 AM

To: Lovell, David

Cc: jdwilson@michaelbest.com; Michael Vickerman; Don Reck
Subject: Yet another

David - I realize you may already have sent your language of yesterday to drafting.
Attached is a redline of your language from XCel intended to cover the situation of XCel
providing renewable enerqgy to its 10 muni/coop all-requirements customers, and the
situation of XCel purchasing such energy from another utility for resale to such
customers. Michael & I are OK with these changes.

Lee Cullen

Cullen Weston Pines & Bach LLP

122 West Washington Ave., Suite 900

Madison, WI 53703

E-Mail~- cullen@cwpb.com

Office~ (608) 251-0101 /
Fax- (608) 251-2883

WWW. Cwpb.com

"This is a transmission from the law firm of Cullen Weston Pines & Rach LLP and may
contain information which is privileged, confidential, and protected by the attorney-
client or attorney work product privileges. If you are not the addressee, note that any
disclosure, copying, distribution, or use of the contents of this message is prohibited.
If you have received this transmission in error, please destroy it and notify us
immediately at our telephone number (608) 251~0101."



196.378 (1) (o) “Total renewable energy” means the total amount of electricity derived from a
renewable resource that the electric provider sold to its customers or members in a year. “Total
renewable energy” does not include any energy that is used to comply with the renewable energy
requirements of another state. “Total renewable energy” includes all of the following:

1, Electricity supplied by a renewable facility owned or operated by the electric provider.,

2 Electricity supplied by a renewable facility owned or operated by an affiliated interest or . - { Deleted: 1

wholesale provider of an electric provider and allocated to the electric provider under an
agreement between the electric provider and the affiliated interest or wholesale provider.

3, Electricity purchased by an affiliated interest or wholesale provider of an electric .- {Deleted: 2

provider from a renewable facility that is now owned or operated by the affiliated interest or
wholesale provider, which electricity is allocated to the electric provider under an agreement
between the electric provider and the affiliated interest or wholesale provider.

196.388 (1) (_) “Wholesale provider” means_an electric utility selling electricity to another

electric utility, a wholesale electric cooperative, municipal electric company or independent - { Deleted: or

power producer. [Note that both of these terms a{re'being defined, also, by appropriate cross-
references.]



Kunkel, Mark

From:
Sent:
To:

Cc:
Subject:

Attachments:

Lovell, David

Wednesday, February 01, 2006 2:27 PM
Kunkel, Mark

Stolzenberg, John; Stuart, Todd
Changes to LRB-4496/P1

changes to LRB-4496 P1.doc

David L. Lovell, Senior Analyst
Wisconsin Legislative Council Staff

608/266-1537

changes to
B-4496 P1.doc (42.



Changes to LRB-4496/P1

. 2, lines 4 to 6: Delete “the Department of Natural Resoﬁ’éé/;;’ and “the State Fair Park

Board,” as‘ttie DOA does not include these agencies in its list of state agencies that are major

energy users. [John CHECK with David and Todd]

/Pagc 2, line 8: Substitute “facility” for “building” as facility is a broader term.

/ Page 2, line 17: Substitute “facilities” for “buildings”.
ﬁlze 4, lines 14 to 25: Consolidate repetitive language by inserting “either” after “par. (a)”
on line 15, inserting “or is not cost-effective” after “alone” on line 16, and deleting the

sentence on lines 20 to 25.

(\/Sﬁ/;age 6, line 11: Should a definition of the “International Energy Conservation Code” be

S~
‘ substituted for the current definition of “Standard 90.1 — 1989 in s. 101.027? If so, more

information needed to identify this code can be found at the following website:

http://www.iccsafe.org/e/prodshow.htmi?prodid=3800L.03 &stateInfo=ncJkdlIsbinlajlkX9898%7C15

[John CHECK if a definition will be tied to a specific version of the code and also raise
delegation issues.]

%ge 9, line 4: After “(3) (a) 1.” insert “that the electric provider elects to use in that year.”

to clarify when the allocated credits will be used.

/Aage 10, lines 10 and 11: Use the term “wholesale supplier” as defined in s. 16.957 (1) (w),
in lieu of the new definition of “wholesale provider” on these lines. Make appropriate

changes in the text of the drgft, such as on page 9, liggs&é a;lgfég, page 10, lingslyé‘fjf;fg;d

}2,31/nd page 1 l‘yﬁfle 1}%?1d, if no longer needed, delete the definitions of “municipal electric



company” on page 8, lines 16 and 17, and “wholesale electric cooperative” on page 10, lines

6 to 8.

/2"./ Page 10, lines 13 to 18: Clarify the amount of the required renewable energy percentage in
/

pd
P

years other than 2010 and 2015 by specifying that between the year of enactment and 2009

the required renewable energy percentage is the electric provider’s baseline renewable -

percentage, between 2011 and 2014 the required renewable energy percentage is the amount

required in 2010, and that for 2016 and thereafter the amount of required renewable energy

percentage is the amount required in 2015.

. Page 10, line 18: After that line insert a provision that amends s. 196.378 (2) (b) 1. by
substituting in that subdivision “total amount of electricity that the electric provider sold to
retail customers or members for that year” [taken from page 8, lines 22 and 23 in the draft]

for “total retail electric sales”.
. Page 10, line 24: after that line, create:

196.378 (2) (b) 5. An electric provider that purchases renewable energy, at wholesale
from a wholesale supplier or from another electric provider, may use an allocated share
of the renewable energy sold by the wholesale supplier or other electric provider to

comply with a requirement under par. (a) or to create a credit under sub. (3) (a), provided
that the cost of the renewable energy is included in the price the electric provider paid the

wholesale provider or other energy provider.

For this purpose, create definition of “renewable energy””:

196.378 (1) (_) “Renewable energy” means electricity derived from a renewable
resource.

Z

[There are a couple occurrences of “renewable energy” in current law, without definition; we
could do the same in the new language, above, as an alternative to creating the definition now —
your call.]

To integrate the term “renewable energy” into the whole of 196.378 [if you feel it is worth the
time required at this point — again, your call]:



Page 9, lines 7 & 8: delete “in which electricity is derived from a renewable resource”
and substitute “in-whi icity-is-deri that generates
renewable energy”.

P
/,P@ge 9, lines 17& 18: delete “electricity derived from a renewable resource” and
substitute “renewable energy”.

e 107line 1: delete “Electricity” and substitute “Renewable

w line 3: delete “electricity” and substitute “renewable energy”.

/Paél 1, line 7: after “of” insert “renewable”.
i

“Page 12, lines 6 & 12: delete “electricity derived from renewable resources” and
" _substifute “renewable energy”.

=
11-Page 12, line 3: Substitute “unreasonable” for “excessive” to parallel the adjective used on

line 1.

/IQ/FQge 12, lines 7 and 10: After the coma insert “the applicant cannot comply with the

deadline because”.

/./Page 12, lines 14 to 17: Delete SEC. 32.

Aage 13, linei}’, Waéi

/1}/?;ge 13, lines 7-12: delete those lines and substitute: “renewable resource credit tracking

. Insert “on or” before “after”.

‘ system. The rules shall specify the manner for aggregating or allocating credits under this

subdivision or sub. (2) (b) 4. or 5.”.

/Kéqge 14, line 14: After the period insert “This subsection does not limit the authority of the
commission to enforce an electric provider’s obligations under s. 196.374.” [This language

parallels the text in s. 196.374 (2) (a) 3. created by LRB-4303/P3.]

e

/l/f Page 15, line 9: After that line insert a new nonstatutory provision along the lines of:



(1) Beginning on the effective date of this section... [revisor inserts date] and
ending on June 30, 2007, the Public Service Commission may not do any of the
following:

(a) Order an investor-owned natural gas or electric public utility to administer or
fund any energy efficiency or renewable resource program that is in addition to
the requirements of section 196.374 of the statutes. [Mark: can we cross-
reference the definitions of these terms in the bill? They will not have taken
effect when this section is effective.]

(b) Impose on an investor-owned electric public utility any requirement that has
the effect of increasing the amount of total renewable energy, as defined in
section 196.378 (1) (o) of the statutes, that the utility provides to its retail
customers above the level required under section 196.378 (2) (a) of the statutes.

(2) Subsection (1) of this section does not affect the ability of the Public Service
Cor{lfmission to enforce the requirements of sections 16.957, 196.374, or 196.378
of the statutes.

A3) This section takes effect on the first day after publication of this act.

%/Page 15, line 18: Substitute “July 1, 2007 for “January 1, 2007.”

Compiled for Senator Robert Cowles
By John Stolzenberg, Legislative Council
February 1, 2006

JES:rv



Kunkel, Mark

From: Lovell, David

Sent: Wednesday, February 01, 2006 3:56 PM
To: Kunkel, Mark

Cc: Stolzenberg, John; Stuart, Todd
Subject: RE: Changes to LRB-4496/P1

Mark,

We were suggesting use of the term "wholesale supplier” for consistency with 16.975, where it is used in the same
manner, and affecting to the same parties. Since there are only 2 occuances of "wholesale supplier" where the definition
is not appropriate, perhaps we could replace that term in those provisions. In s. 196.378 (2) (c) it could be replaced with
"persons who sell renewable energy to electric providers at wholesédle" and in s. 196.378 (5) (intpo) it could be replaced
with either "person" or "person who sells renewable energy to electric providers at wholesale",

Does this work?

David

David L. Lovell, Senior Analyst
Wisconsin Legislative Council Staff
608/266-1537

From: Kunkel, Mark

Sent: Wednesday, February 01, 2006 3:37 PM
To: Lovell, David

Subject: RE: Changes to LRB-4496/P1

Regarding item 7, "wholesale supplier” is used under current law in s. 196.378 as follows:

196.378(2)(c):

No later than April 15 annually, an electric provider shall submit a report to the department that describes the electric
provider's compliance with par. (a). Reports under this paragraph may include certifications from wholesale suppliers
regarding the sources and amounts of energy supplied to an electric provider. The department may specify the
documentation that is required to be included with reports submitted under this paragraph.

196.378(5) (intro.) Penalty. Any person who violates sub. (2) or any wholesale supplier who provides an electric provider
with a false or misleading certification regarding the sources or amounts of energy supplied to the electric provider shall
forfeit not less than $5,000 nor more than $500,000. Forfeitures under this subsection shall be enforced by action on
behalf of the state by the attorney general. A court imposing a forfeiture under this subsection shall consider all of the
foliowing in determining the amount of the forfeiture:

Unless you think otherwise, | will change the above references to "wholesale provider", without a definition. (You can't
continue to use "wholesale supplier” in the above provisions, because that term will have a definition that doesn't really
apply to the above.)

From: Lovell, David

Sent: Wednesday, February 01, 2006 2:27 PM
To: Kunkel, Mark

Cc: Stolzenberg, John; Stuart, Todd
Subject: Changes to LRB-4496/P1

David L. Lovell, Senior Analyst
Wisconsin Legislative Council Staff
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<< File: changes to LRB-4496 P1.doc >>



Kunkel, Mark

From: Lovell, David

Sent: Wednesday, February 01, 2006 3:39 PM
To: Kunkel, Mark

Cc: Stolzenberg, John; Stuart, Todd
Subject: RE: Changes to LRB-4496/P1

Mark,

Sounds good.

David

David L. Lovell, Senior Analyst
Wisconsin Legislative Council Staff
608/266-1537

From: Kunkel, Mark

Sent: Wednesday, February 01, 2006 3:23 PM
To: Lovell, David

Subject: RE: Changes to LRB-4496/P1

Regarding item 5 (International Energy Conservation Code), | don't think a definition is necessary because it appears that
there's no ambiguity over what that code is. If you google for it, you'd find it right away, for example. Also, | don't think a
definition would add much. For example, if you said, "International Energy Conservation Code" means "the code that ...
[add short narrative description] and that is adopted by the International Code Council®, | don't think you would have added
an awful lot.

As for delegation, we don't adopt the code, right? We just tell a state agency to look at it and consider incorporating it. If
that's all we're doing, | don't think delegation is a problem.

From: Lovell, David

Sent: Wednesday, February 01, 2006 2:27 PM
To: Kunkel, Mark

Cc: Stolzenberg, John; Stuart, Todd
Subject: Changes to LRB-4496/P1

David L. Lovell, Senior Analyst
Wisconsin Legisiative Council Staff
608/266-1537

<< File: changes to LRB-4496 P1.doc >>



